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The Xwe’etay/Lasqueti Archaeology Project (XLAP) is a multidisciplinary
endeavor that aims to increase community awareness, care, and protection of
Indigenous cultural heritage (ICH) throughout the Salish Sea
(https://www.lasquetiarc.ca/). The main objectives of the project are to 1)
increase engagement between Indigenous and settler communities with ICH,
2) to educate people about the archaeological record, 3) to engage
communities in sustainable community-based archaeological conservation,
and 4) to create a model for integrated top-down and bottom-up ICH
management strategies for communities throughout British Columbia (BC) and
beyond [1]. We focus on Lasqueti Island in BC as a case study of heritage
management as it has extensive heritage value to many (at least 14)
Indigenous communities with ancestral ties to the island. Xwe’etay, which
translates to Yew Tree, is the Northern Coast Salish name for Lasqueti Island. 

Along with doing archaeology and engaging with local communities, members
of the XLAP team are exploring how we can improve archaeological heritage
conservation through policy and planning. We are seeking to do this through
an in-depth understanding of existing policies and planning processes to
provide recommendations for how they may be improved. We are also
engaged in research with our partners to better understand the design and
implementation of Indigenous-led heritage policies. This involves researching
how local planners interact with and manage Indigenous cultural heritage and
understanding the policies that govern heritage management in BC. This
report provides a summary of the first comprehensive review by the XLAP
team of the intersection between planning and Indigenous cultural heritage
management in BC. 
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Introduction
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Local planners operate at the intersection between provincial/territorial
governments and community members to coordinate the delivery of services,
manage development, and engage community members to determine needs
[2]. The tools available to local planners are mostly regulatory by nature.
Permits, zoning, bylaws, community plans, and other development control
regulations are the key instruments at a planner’s disposal [3]. 

Archaeological heritage management in BC is within the purview of the
provincial government. The Archaeology Branch is the primary authority on
archaeological resources, and the Heritage Conservation Act (HCA) is the
principal legislative document that guides procedures [4]. However, local
planners interact with Indigenous cultural heritage through land use planning,
and approved plans can have a role in both archaeological heritage
destruction and conservation. 

Planning and Indigenous Cultural
Heritage Management
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Xwe'etay Plaque. Photo: Mary Kelly
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Although local governments may “recognize the heritage value or heritage
character of a heritage property, an area or some other aspect of the
community's heritage,” according to the Local Government Act (LGA) (599(1)),
this only applies to built structures on the landscape rather than
archaeological heritage [5]. The distinction between “heritage” and
“archaeology” in both the HCA and the LGA means that the Province
considers Indigenous built structures (e.g., middens, clam gardens, fish traps,
house platforms, etc.) to be elements of archaeology, while settler colonial
structures (i.e., heritage buildings, heritage towns) are considered “heritage.”
Ultimately, this means that the powers granted to local governments to
protect heritage under the LGA only applies to colonial heritage. Furthermore,
while the HCA automatically protects pre-1846 archaeological sites and
belongings, the same does not apply to post-1846 archaeology and therefore
disregards the value of contemporary Indigenous heritage. 

Local planners may be better suited than the province to manage ICH
alongside their settler and First Nation communities since they have a more
intimate knowledge of the needs, priorities, and presence of ICH belongings
and landscapes. However, the Province has not granted municipalities the
authority to manage archaeological resources. As a result, local planners not
only lack the tools and capacity to implement ICH management strategies, but
they also have no power to do so to begin with. This limits local government
to include only advocacy policies within their plans (which must align with the
HCA). Indigenous Cultural Heritage in BC is therefore managed solely by the
provincial government, which uses reactive management strategies that often
result in heritage destruction. 

Xwe’etay is within the jurisdiction of the Islands Trust, who provides land use
planning services to the island, as well as the qathet Regional District, who
provides additional services such as emergency preparedness and health
services. The Islands Trust may include heritage management within their
Policy Statement and the Lasqueti Official Community Plan (OCP), as well as
advocate for the protection of archaeological heritage. Both the Trust Policy
Statement and the Lasqueti OCP are currently under review for amendments.
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Indigenous Peoples have been living in the region we refer to today as British
Columbia since time immemorial, clustered as unique, diverse language
groups across the province [6]. British explorers first arrived in BC in the late
1700s. Settlement began in the 1820s with the establishment of trading posts
followed by the discovery of gold, and in the 1860s timber and sawmill
industries stimulated permanent settlement by newcomers [7]. Along with
disease, this influx of settlers brought the desire for property ownership.
Early land surveys deemed the lands to be “unused” and available for pre-
emptive purchase by European settlers at a very cheap price so long as
buyers agreed to “improve” their parcels [8]. 

Of course, these lands were already inhabited by Indigenous peoples, many
of whom were also pre-empting lands to ensure they weren’t stolen by
settlers [8]. However, Indigenous peoples were accused of failing to
“improve” the land (in ways that aligned with colonial expectations), and their
pre-emptions were never upheld and no land agreements were made [7], [8].
Indigenous Nations were subsequently dispossessed from their lands and
waters, divided, and forced onto increasingly small land parcels according to
the reservation system in order to make space for colonial expansion [7].
Most Indigenous Nations in BC did not sign treaties or cede their lands or
waters [6]. Today, although there are around 200 unique Nations within the
province, the landscape is dominated by settlers and the colonial state
through institutional and cultural hegemony [6], [9]. 

Colonial State Planning
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Canadian state control of Indigenous lands has increased the vulnerability of
ICH to development activities and resource extraction, while disconnecting
Indigenous peoples from their heritage through forced removal, disregard,
and legislation. The land use planning process has a role in this through
defining what development activities may take place on any parcel of land.
Although the role of planners throughout history has been to protect the
“public interest,” these notions have consistently been applied more
exclusively for the benefit of white, cis-gendered, able-bodied, and wealthy
members of society [10]. 

Planning has been described by critics as a tool that “spatializes oppression”
through domination, control, removal, and erasure of Indigenous people from
their land and memories [11, p. 641]. It’s also a system that tends to uphold
the rights of private property owners and developers in a “racial property
regime” that undervalues non-European cultural heritage [12], [13]. It is
therefore imperative that local planners work alongside their communities as
advocates for the protection of Indigenous cultural heritage. 
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Fish Trap on Xwe'etay. Photo: Dana Lepofsky
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XLAP team members completed a comprehensive review of literature to
better understand the intersection of planning and ICH management, which
was then complemented by interviews with local planners, field weeks on
Xwe’etay, and a survey of island residents. The findings from this research
are summarized below in the following categories: 1) Jurisdiction and planning
scope; 2) Regulation and enforcement; 3) Structural barriers to ICH
protection; 4) Capacity and resource limitations; and 5) Settler culture and
systemic barriers to ICH protection.

Research Findings
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Jurisdiction and Planning Scope
While the Islands Trust has a degree of autonomy over land use planning,
they are also constrained by higher levels of government when it comes to
ICH interactions since any locally crafted plans must align with provincial
guidelines and be approved by the provincial Heritage Minister. In addition to
deferring to the provincial Archaeology Branch, they must also ensure that
local plans conform to the Island Trust Policy Statement and the local OCP.
The 2003 Policy Statement section 5.6 Cultural and Natural Heritage states
that:

“The natural and human heritage of the Trust Area — that is
the areas and property of natural, historic, cultural,
aesthetic, educational or scientific heritage value or

character — should be identified, preserved, protected and
enhanced” [14, p. 20]
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Though the Policy Statement gives Local Trust Committees the ability to
advocate for ICH protection measures in their OCPs and other bylaws, there
is no regulatory requirement to do so. Advocacy statements are not
enforceable, and they do not have the authority to implement ICH
management strategies. Additionally, the current Lasqueti OCP only includes
mention of the Tla’amin First Nation, excluding the numerous Indigenous
Nations with ancestral ties to the island. 

However, the Islands Trust is a unique and complex governing body where
planners have a close connection to their island communities. This provides
opportunities for planners to work with community members to support
localized conservation initiatives. 

Advocacy Policy 1. 
"The Local Trust Committee encourages and will assist the

Tla’amin (Sliammon) First Nation, the responsible Provincial
and Federal agencies and the public generally, in their

efforts to establish and protect sites designated or valued
for heritage and historical significance” (p. 15)

Advocacy Policy 2. 
"The Lasqueti Island Local Trust Committee encourages

both the Federal and Provincial Governments to assist the
local community and the Tla’amin (Sliammon) First Nation

with accurate and comprehensive First Nation
assessments within the Lasqueti Island Local Trust Area”

(p. 15).
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Regulation and Enforcement

Regulation through permitting, zoning, and bylaw amendment is one area of
opportunity for protecting Indigenous cultural heritage. However, our
research found that there is a high level of resistance to regulation by
Lasquetian community members, though this isn’t necessarily different than
other Trust Areas. There is also a high degree of community engagement
during bylaw and policy proposals, resulting in final approvals reflecting
community values and priorities. This can hinder ICH protection measures
when community members lack knowledge about ICH or disregard its value. 

The resistance to regulation and high engagement levels has resulted in
limited and lenient regulation and enforcement, which is more dependent on
the honour system than active (or proactive) regulatory procedures (despite a
high level of interest among islanders to protect Indigenous heritage).

“I think we just sort of take for granted on Lasqueti that
there's resistance to regulation and so we're not going to
push it… the community has been resistant to any of that,

which is why we don’t have it… we’ve primarily let the
community guide the OCP process and the OCP goals and

policies and objectives that we’ve come up with are all non-
prescriptive, they’re all aspirational…the zoning is very

permissive…and [bylaw enforcement] is more of a
complaint-driven process” (participant 5).
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Local governments in BC are also limited in their regulatory powers by a lack
of authoritative power over ICH granted from the province and often rely on
the senior level of government to approve local plans and policies. They are
also restricted through a lack of mechanisms that are designed specifically
for ICH conservation. Bureaucratic capacity, such as the time it takes to
design and approve policies, the rigidity of existing policies which don’t allow
for creativity or moral decision making, and overall capacity within the
planning system represent additional barriers. These obstacles hinder
planners’ ability to make actionable change and decisions. Planners within the
local government don’t have many options for the types of regulation that
may be employed, and they have limited room for introducing creative
strategies to protect ICH since they’re restricted by the HCA and provincial
heritage regulations. 

“You can't tell the province what to do, you can't force them
to follow what you want them to do…you can say, “we would

like you to consider…” Then we advocate and it's basically
the community asking the Islands Trust to advocate on their
behalf to the federal government or provincial government

about something” (participant 1).

The tools and mechanisms that planners do have available, such as zoning,
bylaw implementation, community plans, and engagement initiatives, are
generally not designed for ICH protection. Instead, the planning profession
has been designed for protecting private property rights, dividing landscapes
into parcels through zoning, and advocating on behalf of communities.
Although the Islands Trust is different from other local governments in that
its’ mandate is to “preserve and protect” the island environments and is
engaged in a process of decolonization, it still operates within the larger
colonial context of BC and Canada.

Having more control over decision-making at the local level may resolve some
of these issues. However, it is important to be cautious of downloading
responsibilities to local governments without ensuring they have the capacity
to handle new responsibilities. 
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The current system that manages ICH has structural barriers that makes it
difficult to challenge the status quo and improve protection measures.
Introducing new policies and bylaws often takes years to reach approval, and
until amendments to legislation are approved and implemented, the current
system dictates procedures with little room for divergence. If the zoning
allows a development to go ahead, even if there’s the potential for ICH
destruction, then there’s very little a local government can do to discontinue
it. 

Structural Barriers to ICH Protection

“You can't just turn down a development permit if the
applicant meets the five criteria. It's less of a decision, it's
not a discretionary decision-making moment, if you will”

(participant 16).

Unfortunately, the HCA is not currently set up to work proactively. Rather, it’s
designed to record and protect pre-1846 sites and ensure that development
applications comply with HCA protocols. The methods for assessing
archaeological heritage sites are reactive: 1) local governments may advise
landowners and developers that a site may be near an archaeological site –
requiring an assessment and permit from the Archaeology Branch. It is worth
noting that local governments are not allowed to create a specific
development permit for the purposes of archaeological protection (and
development permits are not required on Xwe’etay and many other non-
metropolitan areas thus removing the mechanism that would inform
landowners of needed site assessments and possible protection), or 2)
through chance find protocols (when a development happens to encounter
archaeological materials and must subsequently halt operations and procure
a permit to continue). 
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“We're in this emergency situation and we're still not
responding like paramedics. We’re kind of just responding

with, would you like a pamphlet on how to put a band aid on
your gaping wounds?” (participant 19)

The Heritage Conservation Act Transformation Project (HCATP) is currently
underway to better align heritage regulations with the commitments set by
the Declaration on the Rights of Indigenous Peoples Act (DRIPA). In particular,
Action 4.35 of DRIPA, which states that the Province must "Work with First
Nations to reform the Heritage Conservation Act to align with the UN
Declaration, including shared decision-making and the protection of First
Nations cultural, spiritual, and heritage sites and objects” [15], is a promising
avenue for amending some of the structural barriers to ICH protection. 
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Regardless of the requirements, “stealth development” (i.e., non-reporting) is
common [1]. This is due to a variety of factors, including a lack of
transparency and general confusion surrounding regulatory protocols, poor
information access to the archaeological record, a lack of permitting
requirements, and the structurally racist legacies of colonization that value
European heritage over Indigenous heritage.

Fish traps and clam gardens on Xwe'etay. Photo:
Madeleine MacLean

Lookout sites on Xwe'etay. Photo: Dana Lepofsky
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Capacity and resource limits within both the local settler government and
Indigenous Nations poses additional challenges for improved ICH protection.
Staff shortages and limited funding restricts the ability of planners to spend
time learning, exploring avenues for change, and relationship building. A lack
of people with thorough ICH knowledge, and geographical constraints can
hinder effective management. These limitations also interfere with advances
in relationship building, especially when considering the number of First
Nations with ancestral connections to Xwe’etay. These and other issues are
described in the recent article in The Conversation by members of the XLAP
team.

“The capacity issue is a big problem for us…what we’d like
to do versus what we’re able to do with our lacking

capacity, it’s impossible, like we cannot do what we would
like to” (participant 12)

Capacity and Resource Limitations

Settler Culture and Systemic Barriers
to ICH Protection
Our research raises complex questions regarding the protection of ICH on
private property. Property rights are a barrier to ICH protection because local
government and planners have limited authority over what property owners
can or cannot do on their land. Although the law is clear that all recorded
archaeological sites are protected under the HCA and a permit is required for
disturbance, enforcement (especially on private property) rarely happens.
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“We’ve got to understand that these are long-held, historic
ideas, but they’re also based on land ownership

differences, really on fee simple land ownership. People see
it being their land, they think, “I’ve worked my whole life, my

grandfather, my mom, my parents, worked their whole life
for us to have this. Why would I give it up? Why is it costing

me?”” (participant 7).

Overall, as noted, findings show that most residents on Xwe’etay believe that
ICH protection is both important and interesting (a finding reflected in other
places throughout the region). People are reportedly interested and
enthusiastic about deepening their knowledge, protecting ICH, and supporting
decolonial practices. It’s clear that there’s a need for increased education
about ICH conservation at all levels while we work to transform policy at the
local level. Essentially, education and community support are necessary for
ICH protection, but must go hand-in-hand with system and regulatory
changes.
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Local planning as well as the Archaeology Branch is currently structured to
prioritize private property rights compared to ICH, and landowners fear losing
their rights to develop on their property if they report archaeological findings.
These fears are associated with uncertainty about the assessment and
conservation process and include fears of outright loss of property to
limitations on property use.

Community members exploring a midden on Xwe'etay. Photo: Dana Lepofsky
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Recommendations
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Transparency: existing policies and procedures should be clarified so that
landowners are aware of the processes, impacts, options, and expectations
for managing heritage on fee simple land. This will help in decreasing fear
over archaeological reporting and will help in engaging settlers with ICH
issues. 

Existing policy amendments: existing heritage policies at the provincial level
should be amended according to Indigenous calls for action so that they
reflect the needs of descendent communities. These policies should support
the implementation of regulations by First Nations and local governments.
One opportunity to do this is through The Heritage Act Conservation
Transformation Project.

Defining Indigenous Cultural Heritage: the provincial government should
amend their definitions of ICH to remove the discrepancies between
heritage/archaeology, settler heritage/Indigenous heritage/archaeology, and
pre/post-1846 archaeological heritage, so that ICH can be afforded equally
robust protection measures as colonial heritage. 

Regulation and enforcement: Authority should be granted from the province
to local governments to manage ICH, so that new bylaws can be created at
the local level. New regulations must be designed in collaboration with both
descendant and settler communities. While awaiting structural policy change,
local governments may consider voluntary initiatives such as conducting
assessments on post-1846 ICH sites in consultation with surrounding Nations.
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Indigenous heritage policy implementation: local governments should work
with Indigenous Nations to support the implementation of their own cultural
heritage policies and uphold these policies in community plans and bylaws. In
cases where Nations do not have ICH policies, or do not have the capacity to
create them, then collaboration in the development of new ICH bylaws will be
vital, though this requires delegated authority from the province to do this.

Capacity and resources: First Nations, local government, and planners
should be granted additional supports from higher authorities to decrease
strains, improve and streamline operations, and allow for increased attention
to ICH conservation. Local government should consider introducing a cultural
heritage committee. Calls for additional support from higher government can
be framed as reconciliation commitments that align with DRIPA. 

Education and outreach: increased community engagement regarding
cultural heritage and reconciliation, as well as increased education for
planners about these issues will be critical for ensuring sensitive, appropriate,
and effective ICH conservation. 

Community engaged archaeology: CEA initiatives should increase and
continue at the local level, to bring together Indigenous and settler
communities, build relationships, foster learning, and continue building the
knowledge base surrounding Indigenous heritage. CEA should be supported
by higher levels of government but designed and implemented at the local
level. 
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Conclusion
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Although there are increasing opportunities for Indigenous Nations to be
involved in the planning and policy-making process, there is a lack of initiative
for improving heritage policies from settler governments [16], [17]. New policy
formation must be grounded in a place-based context and designed through
collaboration between Indigenous and settler communities. Archaeologists
and planners have central roles in decolonisation: archaeologists describe a
history, and planners help decide how that story is incorporated into society.
However, it’s up to everyone to decide to be good ancestors for future
generations.

Indigenous and settler community members gather on Xwe'etay for Truth and Reconciliation Day.
Photo: Dana Lepofsky
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